
 

THE MARIJUANA DEBATE 
An Islamic Perspective on the Legality of Consuming 

Cannabis & Legalizing it in Society 

 
  

MARCH 21, 2020 
MUSTAFA UMAR 

Word Count: 12,000 out of 12,000 



Contents 
What is Marijuana ................................................................................................................................... 2 

Why Do People use Marijuana ................................................................................................................. 2 

History of Cannabis Use Among Muslims ................................................................................................. 3 

Fatwās About Ḥashīsh Consumption ........................................................................................................ 4 

Mind Altering Substances in Islam ........................................................................................................... 4 

Harmful Substances in Islam .................................................................................................................... 6 

Modern-Day Proponents of Recreational Use .......................................................................................... 7 

Wisdom Behind the Prohibition and the Basis for Analogy ....................................................................... 9 

Medical Exemption from Muslim Scholars ............................................................................................. 15 

History of Cannabis in America .............................................................................................................. 17 

Are Proponents of Legalization Interested in THC or CBD....................................................................... 17 

Medical Need Example ...................................................................................................................... 17 

The Modern Debate & Where Muslims Should Stand ............................................................................ 20 

 

 

  



What is Marijuana 
Cannabis [Arabic: qinnab] is a plant that has been cultivated throughout history. There are several 

different strains of this plant: Cannabis Sativa, Cannabis Indica, and others. Each part of the cannabis 

plant is harvested differently depending on its intended purpose of use. For example, hemp is a variety 

of Cannabis Sativa grown for industrial use to make things like clothing, paint, insulation, and other 

common goods. Although hemp comes from the cannabis plant, it is very different from another 

common use for the same genus of plant. 

A cannabis plant that is grown in a particular way where the leaves may cause psychoactive effects is 

colloquially known as marijuana [or weed, grass, mary jane, pot, or bud]. Marijuana is considered a slang 

term, but is the most commonly used term in English for what it is describing. The flowers of the 

cannabis plant, which are psychoactive, are prepared for consumption. These prepared flowersare 

consumed by smoking, vaporizing, or oral ingestion. It may be taken through the rectal route, by letting 

it dissolve under the tongue, through eye drops, or even in aerosol form. 

It is commonly assumed that smoking is the most common way that marijuana from cannabis is 

consumed, but this is factually incorrect. Smoking did not become common in the Old World until after 

the introduction of tobacco. Therefore, up until the 16th centurycannabiswas primarily 

consumedthrough eating or drinking it in a mixture.Today, the method of consumption has an impact on 

the onset, intensity, and duration of the psychoactive effects on the user. The consumption method also 

determines the impact on the body and the negative consequences associated with its use. This is 

another reason smoking marijuana has become one of the most common methods of consumption for 

recreational marijuana users. However, vaporization is becoming more common since it provides effects 

similar to smoking but reduces the exposure to the byproducts of combustion and possible carcinogens, 

which decreases adverse respiratory syndromes.  

THC was detected in plasma immediately after the first inhalation of marijuana smoke, attesting to the 

efficient absorption of THC from the lungs.Although smoking is the most common cannabis 

administration route, the use of vaporization is increasing rapidly. Vaporization provides effects similar 

to smoking while reducing exposure to the byproducts of combustion and possible carcinogens and 

decreasing adverse respiratory syndromes.1 

Why Do People use Marijuana 
Marijuana use is more common than many people realize, especially in the United States. According to a 

2017 poll, 52% of Americans have tried marijuana at least once.2 The reason why people try Marijuana is 

clearly to experience psychotic effects, similar to the way people drink alcohol to experience 

intoxication.  

Cannabis contains many chemicals, but the most important are two compounds, which are found in high 

concentrations: tetrahydrocannabinol (THC) and cannabidiol (CBD). THC is psychoactive and causes 

consumers to alter their experience of reality. Users describe different stages and experiences but a 

 
1Mary Barna Bridgeman, Medicinal Cannabis: History, Pharmacology, And Implications for the Acute Care Setting, 
www.ncbi.nlm.nih.gov/pmc/articles/PMC5312634, last accessed 3-20-20. 
2 See https://www.nbcnews.com/news/us-news/new-poll-finds-majority-americans-have-smoked-pot-n747476, 
last accessed 3-20-20. 



common description of the feeling induced by THC is as follows. A user will initially get ‘buzzed’, which 

means that they begin to have a distorted sense of perception during this stage. Then, depending on the 

strain consumed, they will get ‘high’, which means the user will feel elated, energetic, overconfident, or 

euphoric, often resulting in uncontrollable laughter. This stage is followed by getting ‘stoned’, which 

means the person becomes calm and lethargic. The effects of marijuana consumption depend on the 

method of administration and the strain of cannabis. It is said that Cannabis Sativa tends to give a more 

uplifting and energetic high whereas Cannabis Indica results in the user becoming more mellow and 

calm. 

Not every cannabis plant contains the same amount of THC. One variety of the plant is known as hemp 

and contains less than 0.3% THC, even though it is still banned in the United States. In contrast, Cannabis 

that contains higher THC levels varies from 5%-35% THC content. Depending on the amount of THC, the 

effects will vary significantly. 

The effects of inhaling THC are quick. A maximum plasma concentration is reached within minutes and 

these psychotropic effects begin within seconds to a few minutes. The maximum effects are reached 

after about 15 to 30 minutes and begin to taper off within two to three hours. Following oral ingestion, 

however, the psychotopic effect show themselves within 30 to 90 minutes, reach their maximum effect 

after about two to three hours, and last for about four to twelve hours, depending on the dose and 

strain used. 

The compound CBD, on the other hand, does not cause such psychoactive effects. In fact, there is a 

growing body of research that CBD actually blocks the effects of THC. Therefore, the higher the CBD in a 

product, the less psychoactive it is.3 It should then be understood that very few people, if any, consume 

Marijuana recreationally for CBD. It is not merely consuming the cannabis but rather getting the 

psychoactive effects from THC which are sought after. 

History of Cannabis Use Among Muslims 
The properties of the cannabis plant have been known since ancient times, with both Hippocrates and 

Galen mentioning its benefits and harms. Cannabis, used as a drug, was not widely known among 

Muslims until centuries after the Qur’an was revealed, which is why early Muslim scholars prior to the 

6th century did not comment much on it.4 This only makes sense because the Qur’an is a book which was 

meant to be universal in terms of time and space but was revealed in Arabia during a specific era to a 

specific group. Therefore, it is only natural that the immediate Arab audience that living around the 

Prophet Muhammad would be given priority as to which social ills and issues are addresses. It would not 

make sense to address issues that are not prevalent in Arabia, but existed in some other, faraway part of 

the world, even if those issues were very important. The reason for this is because it would not resonate 

with the immediate audience to which the Qur’an was addressed. Instead, the message of the Qur’an 

would apply to those issues in an indirect manner, the way many other issues were dealt with later on. 

This was all preplanned by Allah, in His infinite wisdom. 

Later on in history, Muslim scholars encountered two cannabis products which contain enough THC to 

intoxicate the user: ḥashīsh and banj. Ḥashīsh, which is made from the resin of a cannabis plant, has 

 
3 See https://profofpot.com/does-cbd-block-high-of-thc/, last accessed 3-20-20. 
4Zarkashī, Zahrul-ʿArīshfīTaḥrīm al-Ḥashīsh,46. 



higher concentrations of THC than the flowers from which marijuana is made. Banj [or Bhang] is [either 

henbane or] an edible prepared from Cannabis, which has been used in South Asia since 1000 B.C. It is 

important to understand that these products eventually became widespread, even in Muslim lands, and 

contain the same primary compound as modern-day marijuana that results in psychedelic effects on the 

user. Therefore, though marijuana use appears to be a new, modern issue, THC use is definitely not and 

there is a well documented history about its use in Islamic history. 

FatwāsAboutḤashīsh Consumption 
When ḥashīshconsumption became widespread, most, if not all, Muslim scholars declared it forbidden. 

Several scholars wrote entire treatises against the drug and their works are documented in Kashfaẓ-

Ẓunūn.5Perhaps the strictest in this regard was Imam Ibn Taymiyyah [d. 728 AH] who argued that 

hashish was more harmful than wine. He even criticized certain Sufi groups who promoted 

ḥashīshclaiming that it helps them in their remembrance of God [dhikr] and their contemplation [fikr]. 

This is an interesting critique by him because similar claims are made today by new age spirituality 

groups such as hippies, Rastafarians, etc. Several Muslims who try to justify the usage of psychedelic 

drugs, such as marijuana and LSD, use a similar argument that it helps them in their worship and aids 

them in feeling that they are closer to God. 

Another critic of ḥashīshwas Imam Badrud-Din az-Zarkashi [d. 794 AH] who wrote a treatise titled 

Zahrul-ʿArīshfīTaḥrīm al-Ḥashīsh as a reaction to the public harm he witnessed from its use in Egypt 

during the Mamlūk period.6 Imam Zarkashī was not the only scholar to write an entire essay discussing 

ḥashīsh: there were several others. However, today, his work remains the most widely available and 

studied classical treatise on the subject do to its early publication in modern print as well as Zarkashī’s 

popularity in the science of ʿUlūm al-Qur’ān. 

Mind Altering Substances in Islam 
When Muslim scholars begin to discuss solid intoxicants, they begin by admitting that there are no clear-

cut texts in the Qur’an or Ḥadīth Literature that addresses them. Instead, the closest analogical 

substance discussed in both the Qur’an and Sunnah is alcoholic beverages. The Qur’an mentions three 

places where alcohol is addressed: 

ُ لَكُُم  بِيٌر َوَمنَافُِع ِللنَّاِس َوإِثُْمُهَما أَْكبَُر ِمن نَّْفِعِهَما ۗ َويَْسأَلُونََك َماذَا يُنِفقُوَن قُِل اْلعَْفَو ۗ َكذَ  يَْسأَلُونََك َعِن اْلَخْمِر َواْلَمْيِسِر ۖ قُْل فِيِهَما إِثٌْم كَ  ِلَك يُبَي ُِن َّللاَّ

2:219 -اْْليَاِت لَعَلَّكُْم تَتَفَكَُّروَن   

They ask you about wine and gambling. Say, "In them is great sin and [yet, some] benefit for people. But 

their sin is greater than their benefit." And they ask you what they should spend. Say, "The excess 

[beyond needs]." Thus Allah makes clear to you the verses [of revelation] that you might give thought. 

ْرَضى  أَْو  ا أَيَُّها الَِّذيَن آَمنُوا ََل تَْقَربُوا الصَََّلةَ َوأَنتُْم سَُكاَرى  َحتَّى  تَْعلَُموا َما تَقُولُوَن َوََل ُجنُبًا إِ يَ  َلَّ َعابِِري َسبِيٍل َحتَّى  تَْغتَِسلُوا ۚ َوإِن كُنتُم مَّ

َن اْلغَائِِط أَ  نكُم م ِ ُموا َصِعيًدا َطي ِبًا فَاْمَسُحوا بُِوُجوِهكُْم َوأَْيِديكُْم ۗ إِ َعلَى  َسفٍَر أَْو َجاَء أََحٌد م ِ ا  ْو ََلَمْستُُم الن َِساَء فَلَْم تَِجُدوا َماًء فَتَيَمَّ َ َكاَن َعفُوًّ نَّ َّللاَّ

4:43 -َغفُوًرا   

O you who have believed, do not approach prayer while you are intoxicated until you know what you are 

saying or in a state of janabah, except those passing through [a place of prayer], until you have washed 
 

5Zarkashī, Zahrul-ʿArīshfīTaḥrīm al-Ḥashīsh, 63. 
6Zarkashī, Zahrul-ʿArīshfīTaḥrīm al-Ḥashīsh, 39. 



[your whole body]. And if you are ill or on a journey or one of you comes from the place of relieving 

himself or you have contacted women and find no water, then seek clean earth and wipe over your faces 

and your hands [with it]. Indeed, Allah is ever Pardoning and Forgiving. 

ْن عََمِل الشَّ  5:90 -ْيَطاِن فَاْجتَنِبُوهُ لَعَلَّكُْم تُْفِلُحوَن يَا أَيَُّها الَِّذيَن آَمنُوا إِنََّما اْلَخْمُر َواْلَمْيِسُر َواْْلَنَصاُب َواْْلَْزََلُم ِرْجٌس م ِ  

O you who have believed, indeed, intoxicants, gambling, [sacrificing on] stone alters [to other than 

Allah], and divining arrows are but defilement from the work of Satan, so avoid it that you may be 

successful. 

Alcohol was prohibited over a period of time, first criticizing it, then forbidding anyone to approach 

prayer when intoxicated [since there are five prayers in the day it significantly reduces alcohol 

consumption], and then finally banning it completely with the words “so avoid it” [or “stay away from 

it”].  

One of the most relevantḥadīths, among the many narrations that address the issue of wine and 

alcoholic beverages, is a prophet statement which addresses reads“Every intoxicant is khamr and every 

khamr is forbidden [kullumuskirinkhamrunwakullukhamrinḥarām].”7 This ḥadīth is extremely valuable 

because it is a  prophetic affirmation which indicates the validity of expanding the ruling on alcohol 

mentioned in the Qur’an. Even if such a report did not exist, the affirmed method of using analogy 

would still have been applicable to take the ruling of wine or an alcoholic beverage and apply it to other 

substances. However, the ḥadīth helps to drive this point home even more so that ambiguity on the 

issue is removed. 

Imam Az-Zarkashīargued, along similar lines, in his treatise, that ḥashīsh was similar to wine in 

intoxication and its ability to alter the mind [iskār].8He did not go into the details of what exactly 

constitutes a state of mind alteration or intoxication as others scholars in the past have done. They have 

often defined it as having speech mixed up, or other manifestations of not being able to function 

normally due to the substance they have consumed. Al-Ḥāfiẓ Zayn ad-Dīn al-ʿIrāqī [d. 806 AH] also 

argued that wine was prohibited due to its intoxicating effects [iskār] and that any other substance 

which results in the same must have the same ruling.9 Imam Ibn Qayyim al-Jawziyyah [d. 751 AH] made 

a similar argument in his book Zād al-Maʿādas does Imam Ibn Ḥajar al-ʿAsqalānī [d. 852 AH] in his 

massive commentary of the Ṣaḥīḥ Al-Bukhārī title Fatḥul-Bārī. 

There are two unique instances of scholars, quoted in Zarkashī’s essay, explaining the difference 

between two intoxicants. The first is Imam Ibn Taymiyyahwho said ḥashīsh is muskir but banj is not. This 

is an interesting distinction because he was probably looking at the preparations that were in common 

use during his time. Looking at a substance or product as a whole, he concluded that one of them, 

according to its normal usage, will be classified as an intoxicant, and the other will not because of the 

way in which it is used, even though it is probable that both of them, in the right quantities, would have 

been able to intoxicate. This analysis is very valuable for our discussion since the common use of 

marijuana or ḥashīsh is almost always in quantities that cause intoxication or mind-altering. 

 
7AbūDāwūd, an-Nahyʿan al-Muskir. 
8Zarkashī, Zahrul-ʿArīshfīTaḥrīm al-Ḥashīsh, 95. 
9Kitāb at-TathrībfīSharḥ at-Taqrīb 8:16. 



The second unique analysis is by Imam Al-Qarāfī [d. 684 AH] in his Kitāb al-Qawāʿidwho argued that 

ḥashīsh does not intoxicate [muskir] like wine but it is still harmful [mufsid], and thus prohibited. He 

goes into detail arguing that ḥashīsh takes away one of the senses but does not result in euphoria. This 

is significant for Al-Qarāfī because he is an exacting scholar and wants to ensure that the analogy and 

comparison to alcohol is done precisely. He further goes on to say that ḥashīsh consumer do not cause 

the deaths of other people, the way drunks do. Then he mentions that those drug users are often much 

calmer than alcohol drinkers, and that some even cry or have heightened feelings. This effect is opposite 

to people who drink alcohol since they have less feeling and cause lots of problems.  

Imam Al-Qarāfī’s opinion has been misunderstood by some modern-day researchers and Muslim public 

figures. They falsely attribute the statement that he was claiming ḥashīsh to be permissible in Islam 

since there is a difference in the intoxicating effects of this drug and alcohol. However, this is a false 

accusation against the great Imam. If one were to read the entire quite properly, he classified the drug 

as being harmful [mufsid] and said it is prohibited for that reason. In the end, regardless of his detailed 

explanation on the differences between the two products, he still clearly says it is prohibited for 

Muslims to consume. 

Furthermore, just in case anyone was still in doubt, Imam Zarkashī responds to Al-Qarāfi’s arguments in 

detail, showing the weakness of his position. He claims that the Imam did not do a proper 

comprehensive analysis [istiqrā’] of the effects of both drugs on different users. There are some people 

who get drunk and are tired and go to sleep while there are people who consume ḥashīsh and have a lot 

of energy and could potentially cause a lot of problems in society. He then excuses the Imam by saying 

that he probably based his analysis on the stories and information that was given to him, but this 

information was incomplete, and therefore the analysis is wrong, but it is not entirely his fault. This is 

natural since no Muslim scholar would consume any of these substances themselves to check whether 

or not they are intoxicating, nor would they be in regular touch with people who are consuming such 

prohibited substances.  

Although Imam Zarkashī has tried to give a good response to the difference between the two products, 

Al-Qarāfi’s line of argument is a common discussion in the modern debate on the permissibility and 

legalization of marijuana. One study from Columbia University estimated that alcohol multiplies the 

chance of a fatal traffic accident by about fourteen times. On the other hand, marijuana almost doubles 

the risk. Therefore, they are both classified as intoxicants, and they both impair the intellect in some 

way, but, as Al-Qarāfī argued centuries ago, there is a significant difference between the effects each on 

has on a user, and that should be taken into consideration to some extent, even if they are both 

prohibited. 

Also, according to the National Council on Alcoholism and Drug Dependence, the effect of alcohol on 

behavior can also lead to more crime, while marijuana use appears to have little-to-no effect. Alcohol is 

a factor in 40 percent of violent crime, but various studies found marijuana does not make users more 

aggressive or lead to crime in any significant way. 

Harmful Substances in Islam 
Since Al-Qarāfī introduces a new way of looking at a drug like ḥashīsh, it is useful to discuss how 

cannabis would be classified using the model he has set. Harmful substances are prohibited in Islam. 

One of theḥadīths of the Prophet which makes this clear is: “Do not cause harm, and don’t get harmed 



[lāḍararwalāḍirār].” [Muwaṭṭa’ #1435]. If we apply this principle to cannabis products which contain 

THC, we can conclude that it is indeed harmful [mufsid] as claimed. 

Most of the knowledge available today concerning the adverse effect of cannabis, even in supposed 

‘medical’ form, comes from studies of recreational users of marijuana. This is natural since it has been 

prohibited in most countries, particularly in the United States, for decades. It would unreasonable to 

think that any other group of users would be able to serve as accurate data on the subject, since it has 

simply not been legal to possess or use.  

When analyzing these patients, a number of effects have been observed. Short-term use of cannabis, for 

whatever reason, often led to impaired short-term memory. There were also signs of impaired motor 

coordination, an altering in judgment and decision making abilities, and most significantly, paranoia or 

psychosis at high doses of the drug. When analyzing long-term or significant heavy-use of the cannabis 

drug, especially in younger people who began using at an early age, it often led to addiction and 

dependency on the drug. Furthermore, there were signs of altered brain development, cognitive 

impairment, poor educational outcomes such as dropping out of school or getting bad grades, and most 

sadly diminished life satisfaction where the users were simply unhappy at their own state and the state 

of the world around them.  

Long-term or heavy use of cannabis was also associated with chronic bronchitis and an increased risk of 

chronic psychosis-related health disorders, including schizophrenia and variants of depression, in 

persons with a predisposition to such disorders. Furthermore, vascular conditions, including myocardial 

infarction, stroke, and transient ischemic attack, have also been associated with cannabis use.The use of 

cannabis for management of symptoms in neurodegenerative diseases, such as Parkinson’s, Alzheimer’s, 

and MS, has provided data related to impaired cognition in these individuals. All of this data makes clear 

that, despite the claim that ‘marijuana is safer than alcohol’, it is still not safe-enough from an Islamic 

perspective to be removed from the category of a harmful, and prohibited, substance. 

Modern-Day Proponents of Recreational Use 
In October 2016, a Gallup poll on the view of Americans concerning the legalization of cannabis was 

conducted. The results showed that 60% of the population surveyed believed that it should be legalized 

across the country. Another Quinnipiac University poll concluded 54% of American voters surveyed 

would favor the legalization of cannabis without additional constraints, while 81% of respondents 

favored legalization of cannabis for medicinal purposes. These trends were signs that it was only a 

matter of time before marijuana would be legalized in the USA and other Western societies.  

Not only are Americans interested in legalizing it, but another study showed that 56% of Americans 

found marijuana to be ‘socially acceptable’. This is a huge change from traditional American values. Drug 

use in America was never seen as something socially acceptable, where a fellow coworker, or even your 

boss, could publicly talk about how they use drugs like marijuana. Recently, Elon Musk, CEO of the 

famous companies Tesla Motors and SpaceX, went on the Joe Rogan podcast and tried marijuana for the 

first time. The shares of Tesla plummeted immediately at what was perceived as the irresponsibility of 

the CEO. The reaction from investors is quite telling about American cultural attitudes towards drugs, 

even of technology companies such as Tesla and SpaceX, which are generally viewed to be more 

progressive or liberal in their purpose, and also attract the younger generation of Americans much more 

than the elder generation. 



There are four primary arguments that are madeby proponents of recreational use of marijuana. The 

first is that it does not result in violent behavior and that it is safer than alcohol. Both arguments are, in 

essence, grounded in the idea that since alcohol is legal, marijuana should also be legal. From an Islamic 

perspective, this argument does not matter because alcohol is banned in Islam. However, it may be easy 

for some Muslims to get caught up in such an argument and advocate for the legalization of marijuana 

because this logic makes sense from the context in which it is argued. If a society is already legalizing, 

and promoting [through commercials, advertisements, etc] a particular substance that is harmful, then 

why would it not also permit another substance which is purportedly less harmful? It is better for 

Muslims to avoid utilizing such an argument in their societal discourse because the allowance of alcohol 

in society is not something which is condoned intrinsically by Muslims in the first place. Islam has set a 

higher moral standard for society and that should be the main argument presented when encountering 

an issue such as this. 

The second line of argument is that the prohibition of marijuana results in excessive policing cost and 

also leads to racial bias in societies. The same line of argument was made during the Prohibition era 

when, in the early 20th century, the United States banned alcohol throughout the country. This resulted 

in a significant additional policing cost to ensure that people are abiding by the laws. Therefore, it is 

argued, along the same vein, that the prohibition of marijuana is wasting money that could be put to 

better use in society. Also, since marijuana is a fairly cheap and widespread drug, certain minority 

groups will be targeted unfairly due to the prohibition. A similar argument was made in the recent past 

about the difference between cocaine and crack cocaine. When crack cocaine was introduced into the 

neighborhoods of the USA in the 90s, they were often used by poor people since the cost was quite low. 

Cocaine, on the other hand, is very expensive, and seen as a high class drug, primarily used by the 

wealthy and celebrities. Police, however, went after the crack cocaine dealers and users rather than the 

cocaine ones, for the simple fact that they did not want to target the rich and powerful. The same 

argument is used for marijuana in the sense that there are many other expensive drugs out there that 

are used by different people of different backgrounds. However, since marijuana is quite cheap, like 

crack cocaine, it is likely to be used by the underprivileged, who are often minorities like Blacks and 

Latinos. Therefore, the prohibition on marijuana will cause them to be unjustly singled out, while the 

police could be focusing instead on the other high-class drugs that are used by people throughout the 

country. 

The third line of argument is that legalizing marijuana will increase tax revenue and create more jobs 

since it will be regulated by the government. This would be similar to cigarettes and alcohol, where a 

heavy tax is placed on the product and the government collects these taxes. The argument is that if the 

government has more money to spend, they can use that for good purposes like education or helping 

the poor. It will also create jobs since the marijuana industry would boom and there would be more 

people involved in the trade, supplying, and transporting or these drugs. However, this argument is 

fallacious and very problematic. If we extended the reasoning then we should legalize all other drugs like 

LSD, ecstasy, heroin, cocaine, and the like. Yet almost no one would make an argument for such a thing, 

not in any society in the world, because the effects of such drugs on individuals and societies is very 

clear. The fact that this argument is being used in mainstream media and among individuals of different 

backgrounds is a clear indication of how twisted the logic of drug promoters has become. From a purely 

societal view: would it make any sense to encourage the use of drugs, which definitely harm society as a 

whole, in order to earn tax revenue which could be used to help the very same society that was just 



harmed? Such an argument is nonsensical and is akin to saying that automatic weapons and bombs 

should be available to the public so that tax revenue can be generated to then help the very same public 

that was just harmed through the militarization of the general population.  

The final argument used by proponents of recreational use is that legalization of marijuana would 

eliminate the black market and would help make it safer than it could be. This is an interesting argument 

in that it tries to directly help current drug users by making their products safer. However, it does not 

take into account two main factors. One, the risk of dangerous black-market drugs which might contain 

added chemicals that can harm people even more than marijuana is actually an additional deterrent to 

drug use. When people know that the recreational drugs they want to consume must be purchased from 

someone who might have tampered with them, they are less likely to want to take that risk. By 

removing such risk, it will only increase the amount of drug use, which would be harmful to society in 

general, even though this might benefit an individual who would have purchased a dangerous black 

market product. 

Wisdom Behind the Prohibition and the Basis for Analogy 
Muslim scholars have discussed the wisdom behind the prohibition of alcohol and other drugs that are 

analogous to alcohol. In order to understand when analogy is allowed, and under what conditions it can 

be applied, we must first analyze the principle of analogy in Islamic Law in detail. 

Analogy is the fourth method for establishing a ruling in Islamic Law after using the Qur’an, Sunnah, and 

consensus. Applying analogyextends the letter and spirit of the text. In Islamic Law, an analogy is to 

extend the ruling from an issue which has specifically been mentioned in the Qur’an or Sunnah to an 

issue which has not, due to a commonality between the two. For example, wine is expressly prohibited 

in the Qur’an and the reason is obviously because it has the ability to intoxicate.  Any other drink which 

has the ability to intoxicate in a similar way, such as vodka, will also be prohibited by analogy. Thus, even 

though the prohibition of vodka does not fall within the ambit of the language of the text, the 

prohibition of wine is extended to vodka as well. Likewise, the Qur’an prohibits buying and selling while 

the Friday prayer is being performed for the reason that it distracts people from attending the prayer.  

Therefore, by analogy, other transactions such as leases and loans are also prohibited due to the 

commonality with the prohibition of buying and selling. 

The basis for analogy being a method through which Islamic Law is established is through common 

sense. If it is rightfully assumed that every law in Islam is prescribed to achieve certain objectives, rather 

than haphazardly directing people with no purpose in mind, then it must be admitted that the 

underlying reasons behind the laws should not be restricted to only one scenario, especially when 

another scenario would be encompassed by the exact same objectives. For example, it wouldn’t make 

sense to forbid wine and allow vodka, since both are intoxicants. Furthermore, if there was a solid 

intoxicant which produced the exact same intoxicating effect as a liquid intoxicant, why would one be 

prohibited but not the other? 

Another rational basis for the use of analogy as a source of Islamic Law is that reality dictates that 

people will encounter several different circumstances in their lives where they need Divine guidance on 

what to do. Had the Qur’an and Sunnah been strictly limited to things which are explicitly mentioned, it 

would be unable to serve as a comprehensive guide for life. This is not equivalent to making any new 

rules but rather applying the same principles from some issues to other issues. 



The Qur’an hints at the necessity of using analogy by saying: “…If you disagree over anything, refer it to 

Allah and the Messenger…”  While the Prophet was alive, his followers could directly refer issues to him, 

but what about after he was gone? The answer lies in the fact that the verse did not only mention the 

Prophet but mentioned referring something to Allah, which obviously cannot be done directly. 

Therefore, even after the Prophet, an indirect way of ‘referring’ something to Allah and the Messenger 

is to apply an analogy to their teachings.  

The Qur’an also utilizes the method of analogy in learning lessons from events and observations. For 

example, Allah mentions in the Qur’an: “There was certainly in their stories a lesson for those of 

understanding.”  It is obvious that no one is going to encounter the exact same scenarios that the 

previous prophets experienced, but believers are still instructed to take lessons from them by applying 

an analogy to their own lives when they encounter similar situations. 

The Prophet would train his Companions to use analogies to understand things, even in Islamic Law. One 

example of this is when Umar came to the Prophet in a state of anxiety because he thought that he had 

committed a sin by kissing his wife while fasting. The Prophet, rather than explicitly informing him that 

there was nothing wrong with such an action, asked, “What do you think would be the situation if you 

rinsed your mouth with water while you were fasting?” Umar responded, “I don’t see any issue with 

that.” The Prophet responded, “Then what’s the problem [with you kissing your wife]?”  Furthermore, 

the Companions often times applied analogies when they did not have access to the Prophet, and when 

they told him what they had done, sometimes he approved of their reasoning and sometimes he 

corrected them, but he never criticized them for using analogy in the first place. 

When applying analogy in Islamic Law, there are four components to identify: 

• The original case [aṣl]: this is the instance of the original law mentioned in the Qur’an or Sunnah 

• The new case [farʿ]: this is the issue which is not explicitly mentioned in the Islamic texts and you 

want a ruling for 

• The effective cause [ʿillah]: this refers to the specific characteristic of similarity between the 

original and new case such that they should have the same ruling due to that reason 

• The rule [ḥukm]: this refers to the ruling of the case, such as whether it is obligatory, prohibited, 

recommended, or disliked. 

For an analogy to actually apply, the following conditions must be met: 

1. The original case and its ruling must be from a text of the Qur’an or Sunnah. 

2. The original case must have an effective cause and it must be possible to correctly identify what 

it is. There are certain acts where Allah did not indicate any effective cause and it is something 

which cannot be discerned through the intellect [ghayr maʿqūl al-maʿnā]. These are considered 

to be acts of worship [taʿabbudī] where the exact reason is unknown but the general wisdom 

can be seen, such as the number of units in prayer, the way inheritance is distributed, the 

ḥaddpunishments for certain crimes, the exact amount for zakāh, and others. The inability to 

identify the exact reason behind some of these rulings serves as a test of obedience to Allah, but 

the general wisdom in the rule leads one to realize that it has beneficial purpose, such as 

providing a benefit or averting a harm. 



3. The case must not be confined to the original case. For example, the permission for the Prophet 

to be simultaneously married to four wives at once and the impermissibility of anyone marrying 

the Prophet’s wives after his death are restricted to him only.  

4. The case must not be a restricted concession which only applies to that instance. For example, 

the concession of wiping over socks in place of washing the feet for wuḍū’ is a concession which 

must remain restricted to that part of the body. An analogy is permissible on the types of socks, 

whether they are made of leather, wool, or cotton, but is not valid for other parts of the body by 

saying that it is permissible to wipe over one’s face, hands, and arms if they are covered with a 

mask, gloves, and sleeves. Likewise, someone who travels and shortens their four unit prayer to 

two may not shorten a two unit prayer to one unit, or shorten their fasting to half a day, etc.  

The effective cause must apply in exactly the same way in the new case as it did in the original case. For 

example, if someone were to argue that drinking highly potent coffee causes a surge in energy which 

resembles intoxication or that eating exotic chocolate causes a state of euphoria similar to being drunk, 

this argument will not apply and is known as an analogy with a discrepancy [qiyāsmaʿa l-fāriq]. This is 

because the effect that coffee or chocolate has, no matter how similar it may be to some of the many 

effects of intoxication, cannot cause a similar state as an intoxicant can. 

The effective cause is one of the most important aspects of applying analogy. It is a characteristic upon 

which the original ruling is built [known as the manāṭ]. In order to properly understand the importance 

of the effective cause, it must be kept in mind that all rules in Islamic Law are for the benefit [maṣlaḥah] 

of people or to avert harm [mafsadah] from them. For example, being allowed to skip fasting in 

Ramadan when a person is traveling prevents excessive difficulty, preemption [shufʿah] for a partner or 

neighbor prevents him from being harmed by a sale of property, the option for retaliation in cases of 

murder helps to protect life by being tough on crime, and cutting the hand of the thief protects wealth 

by setting precedents for future thieves. 

This is a gift from Allah because he could have prescribed rules purely as a test of obedience which have 

no underlying wisdom in them, such as having to stand on one foot during prayer. However, it is a 

blessing and a mercy that all of the rules are for our own benefit, in addition to serving as tests of 

obedience at the same time. 

It is important to understand that the rules in Islamic Law have an underlying wisdom [ḥikmah] behind 

them but they are not founded upon that wisdom, but rather on the effective cause [ʿillah]. A good 

example would be traffic lights on streets. It is an obligation for every car to come to a complete stop at 

a red light. The wisdom behind this ruling is that it prevents accidents and balances traffic congestion. 

However, the effective cause of coming to a complete stop at a red light is the light itself. Even if there 

are no cars, a person must still stop at the red light, because it is too dangerous to allow everyone to 

take the law into their own hands and claim that the light is serving no purpose in their particular 

situation. The reason for this is because general exceptions do not make the rule. Therefore, only special 

exceptions, such as an ambulance, would be allowed to break a red light.  

The same is true with rules in Islam. If a person is traveling, they will shorten their four unit prayers to 

two units. The underlying wisdom behind such a prescription is to prevent hardship. Even if another 

person just got fired from work or is stressed out because he failed an exam, they are not allowed to 

shorten their prayers, even if the hardship they are facing may appear greater than the one who is 

traveling is undergoing. Likewise, someone who is traveling but feels almost no hardship at all may still 



shorten their prayers, and this is a mercy from Allah which normally would not have been allowed.10 The 

reason for these scenarios is because the ruling of shortening prayers is built upon the effective cause, 

which is traveling, rather than on the wisdom, which is to prevent hardship.  

The effective cause usually reflects the wisdom behind the ruling, but even if it does not appear to do 

so, the law still applies. This is analogous to the situation in schools where most people who pass exams 

have learned the subject matter and most who fail have not. However, there may be some cases where 

a student passes without having learned and other cases where one fails while actually acquiring much 

knowledge. The reason why rules are built on effective causes rather than on their underlying wisdom 

will be understood when the conditions of the effective cause are explained in detail. 

It can often be difficult to find the effective cause of a ruling, especially when it is not explicitly present 

in a text. There are certain methods which are used to identify the effective cause. The first way to 

determine the effective cause of a ruling is when it is mentioned in the text itself, either explicitly or 

implicitly. For example, the verse which mentions that part of the spoils of war must go to the orphans, 

needy, and wayfarers.11 Furthermore, it specifies exactly why this is the case: “so that wealth does not 

only accumulate in the hands of the rich.” Thus, the effective cause for distributing part of the spoils of 

war are due to being an orphan, a person in need, or a wayfarer, and the underlying wisdom behind the 

rule is also mentioned. 

An example from a prophetic report is when the Prophet caught a man peeping through a hole in his 

house. He rebuked the man and said: “Permission is required [to enter a house] due to what the eye 

might see.”12 This clarifies that the effective cause of being allowed to enter a house [or peep through 

one of its windows] is permission by the resident, and the underlying wisdom is to prevent people from 

seeing something which is private. 

There are many cases where the effective cause is not explicitly mentioned but is implied within the 

text. For example, when the Prophet forbade the murderer to inherit from his victim, it is clear that the 

reason for being barred from inheritance is due to the murder, even though it is not explicitly 

mentioned that this is the reason. Likewise, the effective cause is implied when the Prophet said that “a 

wise person does not judge between two parties while he is angry.”13 The effective cause is clearly 

anger, although the Prophet did not explicitly state that this was the reason. 

There is a method to determine what the effective cause of a ruling is. When the cause is not specifically 

mentioned in the text a process known as ‘extracting the effective cause’ [takhrīj al-manāṭ] is used. For 

example, wine is prohibited in the Qur’an but the exact reason is not explicitly spelled out in clear 

wording. To extract what the effective cause of the prohibition is, the qualities of wine must be analyzed 

in detail. Wine is made from grapes, is a liquid, has a specific taste, possesses a distinct odor, and has 

the ability to cause intoxication. The only suitable effective cause can be its intoxicating ability. If one 

were to argue that the fermented taste of wine is the effective cause for its prohibition, then this must 

be applied to any other drink which has a similar taste, even if it cannot intoxicate. However, such a 
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cause is not suitable to actualize the wisdom behind the prohibition, so this quality is discarded as a 

potential candidate for being the effective cause. 

When there is more than one possibility of finding a suitable effective cause in the text, a process known 

as ‘isolating the effective cause’ [tanqīḥ al-manāṭ] is applied. For example, there is a prophetic report 

where a Bedouin came to the Prophet confessing that he intentionally had intercourse with his wife 

while fasting in the month of Ramadan. The Prophet ordered that he must make an expiation [kaffārah] 

for his sin. In order to determine the effective cause of needing to make an expiation, all of the 

characteristics in the scenario must be enumerated and then analyzed: the man was a Bedouin, he was 

living in Arabia, he slept with his wife, it was the month of Ramadan, he was fasting, etc.  

Any of these could be part of the effective cause and determining which ones must be taken into 

consideration will help to answer several questions that may arise regarding the ruling. Does this apply 

to non-Bedouins? Would it apply if he slept with his girlfriend instead of his wife? Would it apply if he 

were gay and slept with his partner? Would masturbation require an expiation, just like intercourse? 

Does fasting outside the month of Ramadan require an expiation as well? Is the expiation limited to the 

one who has intercourse or anyone who intentionally breaks their fast in any way?  In a nutshell, 

scholars differed when trying to isolate the effective cause. The Shāfiʿī and Ḥanbalī schools argued that 

the effective cause is deliberately breaking ones fast through intercourse in Ramadan. The Ḥanafī and 

Mālikī schools stated that breaking one’s fast by eating or drinking in Ramadan will also require an 

expiation, because the effective cause was violating the sanctity of the month rather than just having 

intercourse. 

Once the effective cause is determined in the original case, it must be ascertained as to whether or not 

it also exists in the new case. This requires a detailed investigation into the attributes of the new case. 

For example, to determine whether or not a special type of fermented tea, such as kombucha, is 

prohibited to consume, it must first be tested to see if it can intoxicate in the same way as wine would. 

Another example would be to determine whether a thief who steals your credit card number through 

the internet would have his hand cut off like a thief who robs a bank. A final example would be whether 

an economic transaction consisting of several conditions and stipulations, such as a delayed payment 

cost-plus transaction [murābaḥah] which varies the price depending on the amount of the deferment, 

would be analogous to a usurious [ribā] transaction.  

Umar ibn al-Khaṭṭāb suspended the penalty for cutting off the hands of thieves during a famine while he 

was the khalīfah. The likely reason for this is because he felt the effective cause of theft was not 

sufficiently present when a person is stealing due to extreme hunger and need. Verification of the 

effective cause in the new case is an extremely important subject, particularly in contemporary issues 

such as marijuana and other narcotics that were not prevalent in the past. 

One of the conditions of the effective cause is that it must be suitable [munāsib] to effect the underlying 

wisdom behind the ruling. However, the idea of suitability is relative. Therefore, effective causes have 

been classified into the following categories: 

1. Taken into consideration [muaththir]: This refers to an effective cause which is not only suitable 

to actualize the wisdom behind the ruling but was mentioned in the Qur’an or Sunnah that it 

was being taken into consideration when establishing the rule. For example, the Qur’an states 

that orphans may receive the wealth that belongs to them once they reach the age of puberty 



and their intellect is tested to be of sound nature.14 This indicates that the effective cause of 

having a guardian control the wealth of another person is due to being a minor, and this cause is 

suitable and has been taken into consideration when forming this ruling.  

2. Appropriate to take into consideration [mulā’im]: This refers to an effective cause which is 

suitable but has not been specified in the text. Nonetheless, it is taken into consideration 

because it is appropriate to serve as the effective cause. For example, the Prophet specified that 

a menstruating woman will not pray or fast during her period, and that she does not need to 

make up the prayers but must make up the missed fasts. The ruling that she does not need to 

make up these missed prayers does not have a specified effective cause. Nonetheless, by 

realizing through induction that Islamic Law has granted concessions to prevent hardship such 

as skipping fasting for travelers, performing tayammum [dry ablution] for those without water, 

and approximating the direction of prayer [qiblah] when unknown, then the reason that the 

prayers are not made up is due to the fact that they repeat so often it would constitute hardship 

if they had to be made up every month. However, making up the missed fasts only occurs once a 

year and therefore the same level of hardship is not incurred. This must be the underlying 

reason behind the effective cause in the ruling.  

3. Not specifically taken into consideration [mursal]: This refers to an effective cause which is 

suitable to bringing a benefit to people but has neither been affirmed nor negated in Islamic 

Law. For example, collecting taxes or minting money is something which may provide immense 

benefit for a community, but neither the Qur’an or Sunnah has mentioned it, either with 

approval or disapproval. This is ussually covered in another section titled maṣlaḥahmursalah in 

more detail. 

4. Invalidated from consideration [mulghā]: This refers to something which might potentially 

actualize some benefit or avert some harm for people, but there is clear evidence that Islamic 

Law has prevented this idea from being implemented. For example, it may be argued that a son 

and daughter should receive the exact same share of inheritance from their parents. The 

underlying wisdom behind inheritance may be that it helps close family members financially, in 

addition to other things. When there is a case where the son is wealthy and unmarried while the 

daughter is poor and unmarried as well, it may appear that an equal distribution, or even 

apportioning a larger share to the daughter, would be more appropriate to materialize the 

wisdom behind the ruling. However, Islamic Law has made it clear that such a distribution is 

closed to consideration because the shares are fixed. One of the wisdoms behind this would be 

seen in the scenario where both the son and daughter get married and the son loses much of his 

wealth due to a crash in the economy. Now, the son would be responsible for supporting his 

family financially whereas the daughter would be taken care of by her husband. Since each and 

every individual scenario cannot be taken into consideration general rules are stipulated which 

ensure the best materialization of the underlying wisdom in the ruling.  

Likewise, it can be argued that a murderer should receive a life sentence in prison instead of 

receiving the death penalty. However, this would put a financial burden on the state as well as 

have other undesired consequences. It could also be argued that the murderer should receive 

counseling in order to rectify their behavior, but this might also have the side effect of being soft 

on crime, leading to an increased number of murders in society. These other options may 

actualize part of the underlying wisdom of protecting life, but Islamic Law has set a standard 
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rule concerning murder which materializes the wisdom in a better way, even if it may not be 

perceptible to everyone.  

Another example is when a judge was asked by anʿAbbāsid ruler about the penalty [kaffārah] for 

having intercourse in Ramadan. The scholar responded that he must fast for two consecutive 

months. However, this is contrary to what the Qur’an has stated because it first mentioned the 

option to free a slave, then fast for two months. The scholar skipped the first option in his 

response because he knew that the ruler was wealthy and would not feel the pain of his sin by 

merely paying for a slave to be freed. Therefore, he attempted to change the order of priority 

mentioned in the Qur’an for a good purpose which is suitable to make the person realize their 

mistake by engaging in an act of charity or worship. However, since the text clearly gave the first 

option to free a slave, regardless of the person’s financial status, this option cannot be taken 

away from someone. Had Allah wanted to make sure that wealthy people fast as a penalty, He 

would have specifically indicated it somewhere. The wisdom behind this ruling probably lies in 

the fact that the priority of freeing a slave takes precedence over the individual feeling more 

difficulty as a result of his sin. 

Once all of these points about analogy are taken into consideration, it should be clear that the ʿillah 

[effective cause] of wine, which is intoxication, applies to marijuana and other drugs, even if the effects 

are slightly different and the chemical THC is a different chemical than ethanol which is what results in 

the mind altering effects of alcoholic beverages.  

Medical Exemption from Muslim Scholars 
Many scholars of the Ḥanafī school of Islamic Law accept that it is permissible to use unlawful 

substances, such as pig, for medicinal purposes. Ibn Nujaymstated:“There is a difference of opinion 

amongst our scholars with regards to using unlawful medication… it is permissible to use unlawful 

medication if it is known that the cure lies in the medication and that no alternative is available.”15Imām 

Ibn ʿĀbidīn said: “The Scholars differed regarding the usage of unlawful medication. The apparent 

opinion in the [Ḥanafī] school is that it is haram. However it is said that, it will be permissible when the 

medicine is known to be effective and that there is no other alternative, similar to the dispensation of 

drinking alcohol for a person dying of thirst, and the fatwa [ruling] is given on this opinion.”16 

The Shāfiʿīschool has historically been much stricter in this. However, despite following that school, 

Imam az-Zarkashī agrees with the opinion of using ḥashīsh as medicine, as long as it is proven to be 

more beneficial than other medicines. He then goes on to list some of the illnesses that could benefit 

from hashish consumption. Afterwards, he quotes the Shāfiʿī Imam ar-Rūyānī [d. 502 AH] in Baḥrul-

Madhhab: “it is permissible to use as medicine, even if it results in intoxication, as long as there is no 

other avenue [wa in afḍāilā s-sukridhā lam yakunminhubudd].” 

Scholars have also differed whether consumption of a small amount of banj or ḥashīsh which does not 

intoxicate an individual is allowed or not. The Ḥanafīschool is the most liberal in allowing a small 

amount, based on their known opinion about nabīdh. Imam an-Nawawī, from the Shāfi’ī school argued 

that it is not prohibited to consume a small quantity of ḥashīsh which does not intoxicate, as opposed to 

wine, where even a small amount is prohibited. He argues that the difference between the two 
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substances is that one is pure and the other impure. However, other scholars from the Shafiʿīschool such 

as ar-Rāzī and az-Zamakhsharī have argued that a small quantity is not allowed based on the analogy 

with wine that whatever intoxicates in a large amount is forbidden in a small amount 

This historical discussion about medical exemptions is quite significant. In June 2018, the U.S. Food and 

Drug Administration approved Epidiolex, the first prescription medication to contain CBD, which comes 

from the cannabis plant. It is used to treat rare, difficult-to-control forms of severe childhood epilepsy, 

Dravet syndrome and Lennox-Gastaut syndrome.Two other FDA-approved drugs, dronabinol and 

nabilone, contain THC. They treat nausea caused by chemotherapy and increase appetite in patients 

with extreme weight loss caused by AIDS. Continued research might lead to more medications.In other 

countries,the United Kingdom, Canada, and several European countries have approved nabiximols 

(Sativex®), a mouth spray containing THC and CBD. It treats muscle control problems caused by MS, but 

it is not FDA-approved. It is important to remember the distinction between THC and CBD at this point. 

THC is mind altering or psychoactive but CBD is not. So the medicine which is being discussed must take 

into account the legal discussions on what types of exceptions are made and in which quantities. 

Research until now has concluded that CBD is used to help with other various conditionssuch asseizures, 

inflammation, pain, psychosis or mental disorders, inflammatory bowel disease, nausea, migraines, 

depression, and anxiety. THC, on the other hand,is used to help with conditions such aspain, muscle 

spasticity, glaucoma, insomnia, low appetite, nausea, and anxiety. It is important to notice the overlap 

between some of these conditions. Furthermore, THC causes temporary side effects, such asincreased 

heart rate, coordination problems, dry mouth, red eyes, slower reaction times, and memory loss. 

Research is continuing to develop every day on these compounds. CBD is currently used to treat 

symptoms of anxiety and certain cases of inflammation. It has also been shown to be effective in 

treating a wide range of other ailments. These studies, though still in early stages, imply that CBD could 

be used to treat epilepsy, nausea, multiple sclerosis, and numerous inflammatory diseases, as well as 

inhibit the growth of certain forms of cancer.CBD has also been shown promising results for numerous 

psychiatric disorders, including schizophrenia, bipolar disorder, anxiety disorders, and more. However, it 

is important to point out that research is still underway for many of these applications of CBD. 

THC was the first phytocannabinoid that was discovered and has been much more extensively 

researched than CBD. This is also important to keep in mind because CBD, which is not psychoactive 

[and hence intrinsically halal], may actually be effective at treating many symptoms that THC was 

originally being claimed to be used for. We know with fairly high certainty that THC is strongly 

psychoactive and can be intoxicating even in small amounts. This means that THC can alter your 

behavior and cause you to lose control of your faculties, properties that make it a popular (illegal) 

recreational drug in the form of marijuana.THC is claimed to have desirable medical applications and has 

been shown to be effective as a moderate-strength analgesic (a type of drug that offers relief from pain) 

and an effective form of treatment for the symptoms of “serious” diseases including AIDS and for cancer 

patients undergoing chemotherapy. Despite these findings though, it must be kept in mind that studies 

found statistically significant correlations between long-term use of THC and certain psychiatric 

disorders, including schizophrenia, depression, and psychosis. This means that the claim of THC being 

allowed for a medical exception could actually result in potentially more harm than the intended benefit 

was supposed to bring. There is a maxim in Islamic law which states that a harm should not be removed 

by another harm. This principle might apply in this case. 



History of Cannabis in America 
Cannabis was prohibited in the United States in 1937. Prior to that, it has been argued that it was one of 

the top three most prescribed medicines in the U.S.17 In 1970, the U.S. Congress classified Cannabis as a 

Schedule I drug, declaring that it had no medicinal value.18 However, some contemporary research 

argues that cannabis, with varying concentrations of THC and CBD, may be an effective treatment for 

certain diseases such as relieving nausea [for chemotherapy patients], increasing appetite [for HIV/AIDS 

patients], and reducing pain [for neurological disorders and autoimmune diseases like arthritis]. This 

research has led ‘medical marijuana’ to become legal in 30 states, while recreational use is only legal in 

nine, as of 2018.19 

Marijuana is currently recognized by the U.S. Drug Enforcement Agency’s (DEA’s) Comprehensive Drug 

Abuse Prevention and Control Act (Controlled Substances Act) of 1970 as a Schedule I controlled 

substance, defined as having a high potential for abuse, no currently accepted medicinal use in 

treatment in the United States, and a lack of accepted safety data for use of the treatment under 

medical supervision. Until recently, there has been a national stigma surrounding the potential harms 

and implication of cannabis use as a gateway drug to other substances.  

However, according to historical records, it seems that in America, cannabis was widely utilized as a 

patent medicine during the 19th and early 20th centuries, described in the United States 

Pharmacopoeia for the first time in 1850. The federal restriction of cannabis use and cannabis sale first 

occurred in 1937 with the passage of the Marihuana Tax Act.Subsequent to the act of 1937, cannabis 

was dropped from the United States Pharmacopoeia in 1942, with legal penalties for possession 

increasing in 1951 and 1956 with the enactment of the Boggs and Narcotic Control Acts, respectively, 

and prohibition under federal law occurring with the Controlled Substances Act of 1970.20 

Cannabis is the most commonly cultivated, trafficked, and abused illicit drug worldwide; according to 

the World Health Organization (WHO), marijuana consumption has an annual prevalence rate of 

approximately 147 million individuals or nearly 2.5% of the global population. America is a prominent 

case in point. In 2014, approximately 22.2 million Americans 12 years of age or older reported current 

cannabis use, with 8.4% of this population reporting use within the previous month. 

Are Proponents of Legalization Interested in THC or CBD 

Medical Need Example 
It is important for Muslims to be able to read through propaganda on the issue of cannabis. A Buzzfeed 

news article released in 2017, right before the vote in California on the legalization issue, came with the 

headline: ‘I Tried Medical Marijuana For 30 Days To See If It Could Cure My Chronic Pain’. It speaks of a 

woman who had Trigeminal Neuralgia [TN]which is known as the suicide disease because it is one of 

worst pains that people can possibly experience.21The article captures the feeling of pain the woman is 

going through and causes the readers to sympathize with her.  
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She then says that she tried different costly surgeries, botox injections, and many other treatments, but 

all with little improvement in her condition. So she finally decided to test out ‘marijuana’ to see if it 

could help her, as many people had been claiming. She heads to a marijuana dispensary and begins by 

trying out a CBD roll-on with no THC in it. She claims it helped her more than the costly physical therapy 

she had been going to. Then she attempted an Oil-based medicated rub which had 120mg of CBD to 

20mg of THC. It is difficult to assess what effect this amount of THC has on the mind-altering nature of 

the substance as a whole. No explanation is given. However, she hints at the fact that the THC did not 

really help very much, but this is only evident if someone carefully follows the article or video to the 

end. 

Later, she tries vaping a ‘marijuana’ substance, but does not explain what ration of THC to CBD she had 

vaped. She concludes the study by eating a high THC edible. Here, she clarifies that she has used 

marijuana before in the past. This is not something most readers will pickup on because it is mentioned 

incidentally. Nonetheless, she honestly admits that she got high and got no work done, but nothing 

happened. It did not help her condition at all. In the end of the story, she concludes that the best 

product which helped her was Charlotte’s Web Oil which contains less than 0.03% of THC because it is 

made from hemp. It costs $150 per bottle which lasts about a month. However, she laments that this 

product is not legal in some states and it is a shame because it could help people with a condition like 

hers. 

The article is excellent from an Islamic standpoint. It proved that the medical benefits of cannabis for a 

severe condition like Trigeminal Neuralgia actually lies in the CBD content and not at all in THC. This is a 

huge blessing because CBD is non psychoactive, and thus intrinsically halal. Muslims should push for the 

legalization of CBD because it does not intoxicate, even though it comes from the same cannabis plant. 

In a way, it is absurd that it is banned in the United States, but there are probably historical reasons for 

that. However, a closer look at the article indicates that it was designed to be propaganda. The title ‘I 

Tried Medical Marijuana’ is extremely misleading. The term ‘Marijuana’ is understood as being 

synonymous to cannabis as a whole, but this is inaccurate. Terms should be based on their perceptions 

rather than on some definition that most people do not understand. Therefore, the term ‘Marijuana’ 

should apply primarily to a product which has a high amount of THC and should not be used for anything 

that has a high dose of CBD and very little THC.  

There is a strong basis for this argument in Islamic Law. Custom [ʿurf] is a source of Islamic Law and 

refers to what people are normally accustomed to in their actions and speech. Taking the custom of a 

locality into consideration is another method used in determining what a ruling in Islamic Law might 

take. For example, if it is a custom to include the mouse and keyboard when selling a computer, then it 

will be ruled that in case of a dispute where the sale was concluded without specifying these items, they 

must be included. However, there may exist another locality where it is not a custom to include these 

items, and the ruling will change according to the custom of that region. This allows for flexibility and 

freedom to maintain one’s culture while following Islam. 

Resorting to custom in a person’s actions is very common. In many societies, it is custom that they 

exchange goods without using any words, even though Islamic Law specifies that the seller must verbally 

offer the product and the buyer must verbally accept. However, it is common to see that a negotiation 

followed by a handshake is a sign of consent in many cultures, and this will substitute for a verbal offer 

and acceptance. Furthermore, when a customer watches their items be digitally scanned in a 



supermarket and then slides their credit card for payment, this also suffices for sale. The barcode or 

price on the item indicates the consent of the seller to sell the product and the digital payment indicates 

the acceptance on behalf of the buyer. This can be known by analogy, but the custom causes the 

analogy to become epistemologically elevated as a proof. 

Resorting to custom in a person’s speech is also very common. It is an established principle in Islamic 

Law that custom even supersedes the way a word was used in the Qur’an. For example, if a person takes 

an oath to not serve meat at his dinner gathering, but then serves fish, the question arises as to whether 

fish counts as meat or not. In the Qur’an, the flesh of fish uses the same word ‘laḥm’ as used for the 

meat of land animals.22 However, in many parts of the world, the word meat [even the Arabic ‘laḥm’ in 

most Arab cultures] does not imply seafood. Therefore, if one of the guests were to argue that the man 

had broken his oath by serving fish, since the Qur’an classifies its flesh as meat, the argument is invalid 

because the customary use of the word takes precedence. 

Likewise, the word ‘walad’ in the Qur’an refers to both the male and female child. However, in many 

Arabic cultures it is used to refer exclusively to a boy. Therefore, custom will take precedence whenever 

a ruling in Islamic Law depends on the specification of what the word actually meant. A final example of 

the same phenomenon would be that if a person writes in a contract that they are leasing a parcel of 

land and will not ‘set foot’ in it as long as the lease continues, then they would violate the contract if 

they rode a bicycle through it, since ‘setting foot’ is not intended literally in any culture. 

The Qur’an has left certain things to custom. For example, determining the precise amount of 

maintenance for a wife after divorce has been left to custom. Allah said, “Awealthy manmust spend 

from his wealth, and he whose provision is restricted - let him spend from what Allah has given him.”23 

Since the Qur’an did not specify who is a wealthy man and left it to be determined by custom. Likewise, 

in the case of divorce, Allah has said, “Upon the father is the mothers' provision and their clothing 

according to what is customary. No person is charged with more than his capacity.”24 In this verse, 

custom has specifically been mentioned as a determining factor for the obligation of maintenance upon 

the father. 

There are certain conditions that must be kept in mind to prevent custom from being misused as a 

method of determining Islamic Law: 

1. It must be commonly practiced and recurrent. Therefore, custom cannot be restricted to a 

particular individual or a specific group of people only. For example, when buying a house of car, 

it is custom that the keys are included in the transaction without having to specify them. If there 

was a small group of people, or even a village, where this was not the custom, this could not be 

applied on others. In the case of a dispute, reference would be made to the common practice of 

real estate agents or car dealers in the area to determine what the actual custom really is. 

Likewise, if there is a land that accepts two forms of currency, for example the Euro and the 

Pound, and someone made a transaction without specifying which currency was going to be 

used, the custom of which currency is the default in transactions would take precedence.   

 
22 Qur’an 16:14, 35:12. 
23 Qur’an 65:7 
24 Qur’an 2:233 



2. It must be in existence when the event occurred. Custom cannot be applied retroactively. For 

example, if it was the custom to shake hands in order to conclude a contract of sale, but a few 

months later the custom had changed, one cannot claim that the handshake transaction was 

invalid. 

3. It cannot contradict a clear stipulation in a contract. Whenever a clause is written in a contract 

to override custom, it will take precedence. For example, if it is custom to defer the payment of 

a woman’s dowry upon marriage, but she stipulates in the contract that it must be paid 

immediately, the contract overrides the custom. Likewise, a person may stipulate that a house 

or car is being sold without the keys, or any other reasonable stipulation.  

4. It cannot violate a clear rule in Islamic Law. For example, if it is custom for the woman to pay a 

dowry to the man instead of vice versa, this is contradictory to Islamic Law and is invalid. These 

are other examples of where culture contradicts Islamic rules and thus has no basis whatsoever: 

a. Paying the dowry to the bride’s family instead of to her directly. 

b. Not observing proper Islamic dress in front of cousins and relatives who are 

marriageable by Islamic Law [non-maḥram] or hugging them as a gesture. 

c. Not observing proper Islamic dress on the days of Eid or during one’s own wedding. 

d. Denying any inheritance to females in the family. 

e. Distributing all of the inheritance to the spouse and denying other family members any 

share in it. 

Therefore, in order to make the issue clearer for people, ‘Marijuana’ as a term should be restricted only 

to substances which can intoxicate due to the amount of THC contained in them. It meets all the 

conditions of ʿurf as mentioned previously, the way it is used in Islamic Law. 

The Modern Debate& Where Muslims Should Stand 
Granting access to Cannabis as a medicine has been a hotly debated topic in the United States. 

Opponents argue that a) it is likely to be abused and ease of access will likely end up doing more harm 

than good b) there is insufficient medical research to support its medical benefits c) it could lead to a 

lower quality of life, in addition to leading to various health problems. Proponents argue that a) 

legalization is needed to properly test the medical effects of Cannabis b) it is less harmful than alcohol, 

and that is not prohibited c) it is a safer medicine than many other prescription drugs which are legal, 

but have much worse side-effects and long-term effects. 

All of these arguments have some level of validity. While there clearly is a basis for declaring 

psychoactive products such as Cannabis to be permissible when used as medicine, it is not easy to a) 

verify whether Cannabis will really act as a medicine for a particular disease until more research is done 

b) whether Cannabis is the best available treatment or other alternative treatments are available and 

therefore do not warrant an exception in Islamic Law c) prevent greater societal harm by granting easy 

access to a potentially dangerous drug, as was done in many states that issued medical marijuana 

prescriptions for even the most flimsy of excuses, such as minor headaches or stress. Therefore, 

Muslims must be cautious. As Keith Humphreys, a drug policy expert at Stanford University, explained: 

"There is no framework available in which there's not harm somehow. We've got freedom, pleasure, 

health, crime, and public safety. You can push on one and two of those — maybe even three with 

different drugs — but you can't get rid of all of them. You have to pay the piper somewhere." 
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